To: Manzanilla, Enrique[Manzanilla.Enrique@epa.gov}

Cc: MURRAY, SHARON[Murray.Sharon@epa.gov]; Allen, HarryL[Allen.HarryL@epa.gov]; Guria,
Peter[Guria.Peter@epa.gov}; Lyons, John[Lyons.John@epa.gov}; Tenley,
Clancy[Tenley.Clancy@epa.gov]; Serda, Sophia[Serda.Sophia@epa.gov]

From: Clements, Mindy

Sent: Mon 3/13/2017 5:15:11 PM

Subject: Re: FYI - (Exide) Toxic Priorities: Switching cleanup rules, state risks leaving homes
contaminated

Thanks for sharing. | also reached out to BRENT to ask him to include us on any lead items in the future if
possible.

Thank you,
Mindy Clements, Superfund
415-972-3169 (w) 415-308-4154 (c)

> On Mar 10, 2017, at 7:48 AM, Manzanilla, Enrique <Manzanilla.Enrique@epa.gov> wrote:

>

> FYI

>

> From: Maier, Brent

> Sent: Friday, March 10, 2017 9:18 AM

> To: Huetteman, Tom <Huetteman. Tom@epa.gov>; Meer, Daniel <Meer.Daniel@epa.gov>; Reyes,
Deldi <Reyes.Deldi@epa.gov>; Manzanilia, Enrique <Manzanilla.Enrique@epa.gov>; Scott, Jeff
<Scott.Jeff@epa.gov>; Johnson, Kathleen <Johnson.Kathleen@epa.gov>; Gross, Barbara
<Gross.Barbara@epa.gov>

> Cc: Mogharabi, Nahal <MOGHARABI.NAHAL@EPA.GOV>; Keener, Bill <Keener.Bill@epa.gov>; Zito,
Kelly <ZITO.KELLY@EPA.GOV>; LEONIDO-JOHN, STEVEN <Leonido-John.Steven@epa.gov>

> Subject: FYI - (Exide) Toxic Priorities: Switching cleanup rules, state risks leaving homes contaminated
>

> "Toxic Priorities: Switching cleanup rules, state risks leaving homes contaminated," by CALmatters'
Elizabeth Aguilera: "Struggling with what officials call the largest and most expensive toxic contamination
in California history, embattled state regulators have changed the formula for assessing the level of lead-
laced soil in residential areas-a move that could result in a significant number of homes falling off the
priority cleanup list."
Story<http://go.politicoemail.com/?qs=1f13ea9895906a3921e0dd0edb12b76870065e39d44533a9601728f
¢1c0717dc5fe697b5db6882a2dc6bdi4666fea7 14>

>

> * [CALmatters] <https://calmatters.org/>

[https://calmatters.org/media/__sized__ /uploads/TOXICS_Photo_2-thumbnail-1200x1200-70.jpg}

> Fermin Vega, 93, Vega has lived at his home, or the one next door, for more than six decades. IMAGE
BY Elizabeth Aguilera

> Toxic Priorities: Switching cleanup rules, state risks leaving homes contaminated

> by Elizabeth Aguilera<https://calmatters.org/about/staff/elizabeth-aguilera> - 03.08.2017

>

> Struggling with what officials call the largest and most expensive toxic contamination in California
history, embattled state regulators have changed the formula for assessing the level of lead-laced soil in
residential areas—a move that could result in a significant number of homes falling off the priority cleanup
list.

> The little-noticed switch has confused residents living around the now-shuttered Exide Technologies
battery recycling plant in southeast Los Angeles and raised suspicions that those with high levels of lead
could be bumped so far down the cleanup list that the state will run out of cleanup money before it helps
them.

> Two lawmakers who represent the predominantly Latino working class neighborhoods promised action
after CALmatters questioned them about it.

> “| was not aware of this change in process ... but will conduct my due diligence to understand the



factors now being considered,” Assemblywoman Cristina Garcia (D-Bell Gardens) said in a statement.
“We know the lead leaked by Exide is harmful to the community; this is not debatable.”

> Senate President Pro Tem Kevin de Ledn said the state Department of Toxic Substances
Control<http://www .dtsc.ca.gov/HazardousWaste/Projects/UpdateExideSuspension.cfm> in charge of the
cleanup is already in “deep distress,” citing a recent annual report that “shows numerous deficiencies.” He
also said he hadn’t been informed of the formula change, telling CALmatters: “There needs to be more
transparency how they make these changes, why they are making this change, when did they make this
change and will these changes have an adverse impact on the communities that surround the Exide
facility.

> One year ago the state—using a formula that made a home eligible for priority cleanup if any one of its
several soil samples showed a hot spot of contamination—had identified 208 homes for priority cleanup
(and cleaned some of them). But then in July it jettisoned that approach and substituted a federal formula,
calculated primarily by averaging all the soil samples from a property. As a result, even though twice as
many homes had then been tested, the rule change shrunk the priority list to 52 properties.

> Testing has continued ever since, with the department saying it has sampled more than 6,700
properties to determine which have enough lead contamination to qualify for cleanup, and which of those
have concentrations high enough to earn them a place on the priority list.

> But how many properties are eligible for the priority list is a mystery—department spokesman Jorge
Moreno said the most recent number he could provide was from last summer.

> The state toxics department allowed the Exide battery plant to operate for 33 years under a temporary
permit, despite documenting dozens of environmental violations at the 15-acre site. During its operation,
the plant spewed chemicals into the air, including lead, which settled into local yards, playgrounds and
gardens.

> Nobody knows for certain what the price tag for comprehensive cleanup will be. Thus far the average
cost per property is $2,000 to test and $42,000 to clean. Given the expectation that many of the more
than 10,000 properties being tested will qualify for remediation, and factoring in administrative costs, Los
Angeles County Supervisor Hilda Solis and others have said cleanup costs could rise above $400
million—an estimate the state foxics department hasn’t disputed.

> But the state has allocated nowhere near that amount. Last year—two years after Exide first reported
finding lead in the soil of homes near the planti—Gov. Jerry Brown and the Legislature committed $176
million<http://www.scpr.org/news/2016/04/18/597 36/state-senate-approves-177-million-for-exide-cleanu/>
to clean up 2,500 of the most contaminated parcels within a 1.7 mile radius of the piant.

> [Site of the Exide battery recycling plant in Vernon, in southeast Los Angeles. ASSOCIATED PRESS
photo by Nick Ut]

> Site of the Exide battery recycling plant in Vernon, in southeast Los Angeles. ASSOCIATED PRESS
photo by Nick Ut

> In the months since, the state toxics department has been working on the required draft plan and
environmental impact review. Department officials said the stalled cleanup could resume as early as this
summer. Full cleanup, assuming the funds are found to do it, could take many years.

> Meanwhile thousands of families continue fo live with lead-contaminated soil around their homes, trying
their best to keep their kids and grandkids away from it while they wait.

> Asked why the change was necessary, officials at the state toxics department said the new formula is
more precise.

> “We changed the approach to use the U.S. EPA’s approach, the approach that is used pretty much
across the nation, because of the number of properties we have to prioritize,” said Barbara Lee, the
department’s director. “We will start with those that have the greatest potential exposure to vulnerable
populations and work our way down and we will do as many as we can do.”

> She insisted the change has “nothing o do with the expense.”

> Tamara Zielinski, the department’s branch chief overseeing the Exide residential cleanup, said the
department was prioritizing based on a federal hazard-ranking system that takes into account “a likelihood
of people coming in contact with it, the type of property it is and several other factors"—uwith special
consideration given to homes with small children and pregnant women.

> But other experts challenged the rationale for the switch to the new formula, noting that California often
has stricter environmental standards than the federal government—for good reason.

> “It's clear this is a large problem, and if one set of rules tells them a certain number of homes to clean
up and another set of rules says a smaller number, frankly, the right thing to do is to do the big one,” said



Peter Green, a researcher at the University of California, Davis, department of civil and environmental
engineering who specializes in lead contamination. “l understand it's costly, but trying to drag it out and
trying to do it a little cheaper [ bet will cost more in the long run with lawsuits.... These are people’s
homes, they have children, exposure. You can’t trim it back, you have {o do it right.”

> David Bellinger, a professor of neurology at Harvard Medical School who studies lead exposure, said if
forced to choose a property that has one spike score and another property with more consistent levels, he
would prioritize the one with the spike “because that would increase my index of suspicion because there
are other high spots.”

> Tensions between the department and the community continue to rise, over both the pace and the
transparency of the cleanup.

> The latest flare-up came late last month when the department, responding to allegations from local
workers, asked the state attorney general to investigate whether the state-hired contractor Arcadis was
improperly sampling soil, manipulating data, and being racially derogatory toward staff.

> But the community is also unsettled by the state’s decision to change its formula for determining which
homes qualify for cleanup and which will be cleaned up first.

> The Exide cleanup—by the numbers

> One such home belongs to World War Il veteran Fermin Vega, who is 93. He has lived in the house, or
the one next door, for more than 60 years. His soil results, which he keeps handy in a manila envelope in
his kitchen, show that one part of his yard has a high point of 841 parts per million. But under the new
formula’s average-based calculation, which will determine his place in the cleanup line, his score is only
492 ppm.

> The federal Centers for Disease Control says there is no safe level<https://www.cdc.gov/nceh/lead/> of
lead, a neurotoxin responsible for developmental disabilities and cognitive deficiencies.

> “It's not right. They should prioritize wherever it's high, period, no matter,” said his son Joseph Vega,
who wryly jokes that perhaps his young daughter should move in with her grandpa to help him get his
yard cleaned up quicker. “Like for my father, he’s elderly and he’s more susceptible, he’s like a young
child so that shouldn’t matter.”

> “They’re rigging the game now,” he added. “They are playing by their rules.”

> The state standard for cleanup of lead in residential areas is 80 parts per million. The original cleanup
plan for the Exide area tagged any property with at least one sample above 80 ppm. Properties with at
least one sample above 1,000 ppm were placed in the first priority group for cleanup.

> The new formula averages all the samples taken from various spots around a property, adding some
additional points for areas with higher sample results. But some homes with elevated levels near the
bottom of the spectrum—close to the state’s limit of 80 ppm—could be left off the cleanup list entirely
once their slate of samples is averaged out under the new formula.

> Zielinski, the toxics department’s branch chief, said she did not believe that any properties would be left
entirely off the cleanup list—although without more funding, being on the list may not be a guarantee of
getting cleaned up. But in response to further CALmatters questioning, Moreno, the department’s
spokesman, acknowledged a property could have a sample above 80 ppm and no longer be silated for
cleanup.

> “They are not cleaning up every home that is above 80 (ppm). It puts an already impacted community at
risk to do partial cleanup that leaves their kids and future generations at risk of lead exposure.” said Jill
Johnston, assistant professor of preventative medicine at the University of Southern California, and
community outreach director for its environmental health division. She's also a member of the state-
created Community Advisory
Group<http://www.dtsc.ca.gov/HazardousWaste/Projects/ExideAdvisory.cfm> on the Exide cleanup.

> Johnston also finds fault with the agency’s draft
plan<https://www.envirostor.dtsc.ca.gov/public/community_involvement/7924610733/2016%2012_14_%2
OPIA_Draft%20RAP.pdf> o clean up only areas considered contaminated—for example, only the right
side yard but not the left or back or front.

> “They should clean up the whole yard,” she said. “It's not worth leaving hot spots behind that you didn’t
test.”

> The state toxics department says it has used the federal EPA formula once before, in the Sacramento
Railyards <http://www.bizjournals.com/sacramento/news/2014/05/21/when-will-railyard-soil-cleanup-be-
finished.htm!> cleanup, but it was unable to provide any examples where it had been used in a California
residential cleanup.



> Plenty of people remain unsatisfied with the new risk calculation, said Mark Lopez, head of East Yard
Communities for Environmental Justice<htip://eycej.org/> and a member of the Community Advisory
Board. “We would like for the highest score to be the standard,” Lopez said. “So if I'm testing one sample
over a 1,000, that should place me in priority 1. It should not be averaged out with a bunch of my other
samples....Because that acute threat of exposure should be enough to put me there.”

> [Emma Flores, 69, worries about her two grandsons who live at her home.}

> Emma Flores, 69, worries about her two grandsons who live at her home.

> Lopez accuses the state agency of not respecting or valuing the community it serves. After a recent
community meeting, he said the new formula is difficult to understand and has not been explained well.
“And when you come to understand what it is,” he said, “it’s a different scheme for watering down the
numbers.”

> In recent years, the Legislature created an Independent Review
Panel<http://www.disc.ca.gov/Getinvolved/ReviewPanel/Independent-Review-Panel.cfm> to oversee how
the agency operates. Its most recent annual
report<http://www.dtsc.ca.gov/Getinvolved/ReviewPanel/upload/DTSC-Independent-Review-Panel-
Annual-Recommendations-Pursuant-to-HSC-Section-57014-h.pdf>, de Ledn said, “shows numerous
deficiencies with operations, communications, accountability and transparency.”

> Several proposed bills aim to further reform its operations.

> The state says it intends to sue Exide to recover its costs, but nothing has been filed in court yet. The
company filed for bankruptcy in 2013. It's also unclear if a
<https://leginfo.legislature.ca.gov/faces/billTextClient.xhtmi?bill_id=201520160AB2153> new
law<https://leginfo.leqgislature.ca.gov/faces/billTextClient. xhtmi?bill_id=201520160AB2153> that placed a
$1 fee on all lead car battery purchases beginning this year— intended for future toxic cleanup— will
cover Exide remediation.

> “We are not cleaning up every property right now,” said Moreno, the department spokesman. “If funding
becomes available later, all of those houses that have been ranked, eventually they will get cleaned up.”
> De Ledn said the additional money needed to complete the project is part of the budget process
discussions.

> “|deally we would de-lead every home in the country and excavate every urban yard but that is not
going to happen,” said Bellinger at Harvard. “Unfortunately we just keep learning that lead is worse than
we thought it was. If's an element, it doesn’t degrade, it's there forever. It's very insidious.”

> More than 3 percent of children in the area now show elevated blood levels, according to the Los
Angeles County Public Health Department. Because lead only stays in the blood for 30 days, many
residents fear that many more have been poisoned over the decades.

> Meanwhile, on Garnet Street in the Boyle Heights neighborhood near the old Exide battery smelter,
Emma Flores sweeps her porch, her two little dogs napping nearby under the shade of a tree on her front
lawn. She points to a small garden shovel thrown in the dirt under one of those trees.

> “My grandson likes to dig there, but we don’t let him do that anymore,” she said. “Now the boys go
straight upstairs.”

> Like many households in the impacted area, the Flores home is a multi-generational one. Her son, who
is fighting colon cancer, and his two sons, ages 7 and 10, live there, in the house the Flores family has
called home for 37 years. The family’s soil sampling results sit in the same big yellow envelope they came
in, delivered by the mailman weeks ago. No one from the state has been by to help the family decipher
the documents.

> At her property, the highest samples show readings of 2,155 ppm and 1,006 ppm. None of the results
on the surface layer are lower than 398 ppm. Under the new formula, her score is 1,135. That still puts
her house on the priority list, but lower than before.

> “What can we do,” she said, sighing. “They are going to do whatever they want. We just have to wait.”
>

> (Here's how the federal formula the Department of Toxic Substances Control is applying to the Exide
cleanup is defined: The 95 upper confidence limit (UCL) is statistically value that, when repeatedly
calculated for randomly drawn subsets of size n for a population equals or exceeds the population
arithmetic mean 95 percent of the time. The arithmetic mean is calculated by adding up all the numbers
in a data set and dividing the result by the total number of data points. The 95 percent UCL is used to
adjust for the uncertainty associated with measuring the true average concentration at a given property.)
> Brent Maier



> Congressional Liaison

> U.S. Environmental Protection Agency, Region IX
> 75 Hawthorne St. (OPA-3)

> San Francisco, CA 94105

> Ph: 415.947 4256

>
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